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A BILL TO BE ENTITLED
AN ACT

relating to certain regulatory functions and procedures of the Texas
Department of Health involving screening of children who have special senses
and communication disorders and who need remedial vision, hearing, speech, and
language services; providing for certification of screeners of children and
trainers of screeners; providing for a program of remedial services and
approval criteria for providers of remedial services, and eligibility
criteria; providing for notice and hearing upon denial, modification,
suspension or revocation of affected interests; providing emergency authority;
providing for penalties; establishing an interagency committee on special
senses and communication disorders; amending Article 4419g, Vernon's Texas
Civil Statutes; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. The Special Senses and Communication Disorders Act, Chapter
568, Acts of the 68th Legislature, Regular Session, 1983, (Article 4419g,
Vernon's Texas Civil Statutes), is revised to read as follows:
ARTICLE I. GENERAL PROVISIONS.
Sec. 1.01. SHORT TITLE. This Act may be citgd as the Special Senses and

Communication Disorders Act.
Sec. 1.02. PURPOSE. (a) The purpose of this Act is to establish a

program to identify, at as early an age as possible, those individuals from

birth through 20 vears of age who have specijal senses and communication

disorders and who need remedial vision, hearing, speech, and language

services. FEarly detection, remediation, and prevention of those disorders

provide the individuals with the opportunity to reach increased academic and

social status through adequate educational planning and traininq.

(b) This Act shall be implemented in accordance with the provisions of

professional license laws that pertain to professional examinations and

remedial services for individuals with special senses and communication

disorders. _
Sec. 1.03. DEFINITIONS. In this Act:

(1) "Board" means the Texas Board of Health.

(2) "Commissioner" means the commissioner of health.

(3) "Communication disorder" means an abnormality of functioning

related to the ability to express and receive ideas.

(4) "Department" means the Texas Department of Health.

(5) “Other benefit" means a benefit, other than a benefit under this

Act, to which an individual is entitled for payment of the costs of remedial

services, and includes:

(A) benefits available under:

(i) an insurance policy, agroup health plan or prepaid medical care

plan;
(ii)  Title XVIII of the Social Security Act;
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(iii) Title XIX of the Social Security Act;

(iii) the Veteran's Administrgtion;

(iv) the Civilian Health and Medical Program of the Uniformed Services;

and

(v) worker's compensation or any other compulsory employers insurance

program;
(B) a public program created by federal or state law, or by ordinance

or rule of a municipality or political subdivision of the state, except those

benefits created by the establishment of a city or county hospital, a Jjoint

city-county hospital, a county hospital authority,- a hospital district, or by

the facilities of a publicly supported medical school; or

(C)  benefits resu]tind from a cause of action health care expenses, or

a settlement or judgment based upon the cause of action, if the expenses are

related to the need for services provided under this Act.

(6) "Preschool" means an educational or child-care facility or

jnstitution that admits children who are newborn through five vears of age.

(7) "Professional examination" means an assessment or evaluation

performed by an appropriately licensed professional whose area of expertise

addresses the needs of an individual identified as having a possible special

senses or communication disorder.

(8) "“Provider" means a person who provides remedial services to

individuals who have special senses and communication disorders, and includes

a physician, audiologist, speech pathologist, optometrist, psychologist,

special educator, hospital, clinic, rehabjljtation center, university, or

medical school.

(9)  "Remedial services" means professional examinations and prescribed

remediation, including prosthetic devices, for individuals with special senses

or communication disorders.

(10) "School" means an educational institution that admits children who

are five years of age or older but vyounger than 21 vears of age.

(11) "Screening" means a test or battery of tests administered to

rapidly determine the need for a professional examination.

(12) “Special senses" means the faculties by which the conditions or

properties of things are perceived, and includes vision and hearing.
Sec. 1.04. RESEARCH: REPORT TO LEGISLATURE. (a) The department may

conduct research and compile statistics on the provision of remedial services

to individuals with special senses and communication disorders and on the

availability of those services in the state.

(b) The department shall compile and publish a report for the

legislature on or before February 1 of each vear describing the conduct of the

screening_and remedial services programs and their impact on public health.
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Sec. 1.05. FUNDING. The department may accept appropriations,

donations, and reimbursements, including donations-of prosthetic devices, and

may apply those items to the purpose of this Act.
Sec. 1.06. RULE-MAKING AUTHORITY. The board by rule shall adopt

substantive and procedural rules to carry out the intent of this Act.
Sec. 1.07. CONTRACTS. The department may enter into contracts and

agreements necessary to administer this Act, including contracts for the

purchase of remedial services.
Sec. 1.08. INTERAGENCY COMMITTEE ON SPECIAL SENSES AND COMMUNICATION

DISORDERS. (a) The interagency committee on special senses and communication

disorders shall assist the department in coordinating among participating

agencies the special senses and communication disorders screening program and

the remedial services program.

(b) The committee is composed of nine members. The chief administrative

officer of each of the following agencies shall appoint one member to the

committee:

(1) Central Education Agency:

(2) Texas Commission for the Blind;

(3) Texas Commission for the Deaf:

(4) Texas Department of Community Affairs;
(5) Texas Department of Health:

(6) Texas Department of Human Services;

(7) Texas Department of Mental Health and Mental Retardation;
(8) Texas School for the Blind: and
(9) Texas School for the Deaf.

(c) A member of the committee is entitled to be reimbursed by the

appointing agency for expenses incurred in performing the duties required

under this Act. The reimbursement may not exceed the amounts specified by the

General Appropriations Act for transportation and per diem allowances for

state employees.

(d) The committee shall adopt written procedures for the conduct of its

duties and may elect officers as it finds necessary.

(e) The committee shall meet at least once each calendar vyear in Austin

and at other times and locations as the committee finds necessary.
Sec. 1.09. EMERGENCY ORDERS. (a) If the department finds an emergency

exists that requires immediate action to protect the public health or safety,

the department, without notice or hearing, may issue an order stating the

existence of the emergency and requiring that action be taken at the

department's direction to meet the emergency.

(b) The emergency order is effective immediately.

(c) A person to whom an emergency order is directed shall comply
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immediately with that order.

(d) The department shall provide a person to whom an_emergency order is

directed an opportunity for a hearing on written application to the department

not later than the 30th day following the date of the emergency order.

(e) The department shall hold a requested hearing not later than the

20th working day after the date of receipt of the hearing application unless

this requirement is waived by the person requesting the hearing.

(f) The department shall continue, modify, or revoke an emergency order

based on the hearing.

{(g) Notice and hearing will be conducted in accordance with the

department's informal hearing procedures.

(h) Sections 13 through 20 of the Administrative Procedure and Texas

Register Act relating to contested case hearings do not apply to notice and

hearing conducted under this section.
Sec. 1.10. CIVIL PENALTY: INJUNCTION. (a) If it appears that a person

is violating, or is threatening to violate this Act or any rule adopted or

order issued under this Act, the commissioner may reguest the attorney ceneral

of this state or district, county or city attorney of the city or county in

which the violation has occurred, is occurring, or may occur to institute a

civil suit for:

(1) an order enjoining the act or practice or an order directing

compliance;
(2) a permanent or temporary injunction, restraining order, or other

appropriate order if the department shows that the person is engaged in or is

about to engage in any of the acts or practices:

(3) the assessment and recovery of a civil penalty; or

(4) both the injunctive relief and civil penalty.

(b) The penalty may be in an amount not to exceed $5,000 a day for each

violation, not to exceed a total penalty of $50,000 for each violation. Each

day of violation constitutes a separate violation for purposes of penalty

assessment.

(c) In determining the amount of the penalty, the court shall consider

the person's history of previous violations, the seriousness of the violation,

any hazard to the health and safety of the public, and the demonstrated qood

faith of the person charged.

(d) Any civil penalty recovered in a suit instituted by the attorney

general under this Act shall be deposited in the state treasury to the credit

of the general revenue fund. Any civil penalty recovered in a suit instituted

by a Jocal government under this Act shall be paid to the local government.

(e) This section does not affect any other right of an employee or any

other person to receive compensation for damages under other law.
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Sec. 1.11. ADMINISTRATIVE PENALTY. (a) The department may assess a

civil penalty as provided by this section against a person who violates this

Act or a rule or order adopted under this Act.

(b) The penalty may be in an amount not to exceed $1,500 per violation.

Fach day a violation continues may be considered a separate violation for

purposes of penalty assessment.

(c) In determining the amount of the penalty, the commissioner shall

consider a history of previous violations, seriousness of the violation, any

hazard to the health and safety of the public, the demonstrated good faith of

the person charged, and any other matters that justice requires.

(d) The administrative penalty may be assessed only after the employer

charged with the violation described in subsection (a) of this section has

been given the opportunity for a hearing.

(e) If a hearing has been held, the commissioner shall make findings of

fact, and shall issue a written decision about the occurrence of the violation

and the amount of the penalty that is warranted, incorporating, when

appropriate, an order requiring that the penalty be paid.

(f) If appropriate, the commissioner may consolidate the hearings with

other proceedings.

(g) If the person charged with the violation fails to avail himself of

the opportunity for a hearing, an administrative penalty may be assessed by

the commissioner after he or she has determined that a violation did occur and

the amount of the penalty that is warranted.

(h) After making a determination under Subsection (g) of this section,

the commissioner shall issue an order reguiring that the penalty be paid.

(i) On the issuance of an order finding that a violation has

occurred, the commissioner shall inform the person charged within 30 days of

the amount of the penalty.

(i) Within the 30 day period immediately following the day on which the

decision or order is final as provided in Subsection (c), Section 16 of the

Administrative Procedure and Texas Register Act., (Article 6252-13a, Vernon's

Texas Civil Statutes), the person charged with the penalty shall:

(1) pay the penalty in full: or

(2) if the person seeks judicial review of either the amount of the

penalty or the fact of the violation, or both:

(A) the amount to the commissioner for placement in an escrow account:

(B) in lieu of payment into escrow, post with the commissioner a bond in

a _form approved by the commissioner for the amount of the penality, in a form

approved by the commissioner, that is effective until all judicial review of

the order or decision is final.




10

11
12
13

14
15
16
17
.18
19
20

21
22

23
24
25
26
27
28

29

30
31

32

33
34

35
36

37
38
39
40
41

(k) If after judicial review of the decision or order it is determined

that the violation did not occur, that the penalty should not be'assessed, or

that the amount of the penalty should be reduced, the commissioner shall, not

later than the 30th day after the date of the determination, if the penalty

has been paid to the department, remit the appropriate amount to the person,

with accrued interest, If a bond has been posted, the department shall

execute a release of the bond.

(1) Failure to forward the money to the commissioner within the time

provided by Subsection (j) of this section results in a waiver of all rights

to contest the violation or the amount of the penalty.

(m) Judicial review of the order or decision of the commissioner

assessing the penalty is in accordance with the substantial evidence rule and

shall be instituted by filing as petition with the district court of Travis

County, Texas, as provided for in Section 19 of the Administrative Procedure

and Texas Register Act (Article 6252-13a, Vernon's Texas Civil Statutes).

(n) Administrative penalties owed under this section may be recovered in

a civil action brought by the attorney gaeneral at the request of the

commissioner.

(o) A penalty collected under this section shall be deposited in the

state treasury to the credit of the General Revenue Fund.

ARTICLE JI.,  SCREENING PROGRAM FOR SPECIAL SENSES AND COMMUNICATION
DISORDERS:  TRATINING AND CERTIFICATION OF SCREENERS AND TRAINERS OF SCREENERS

Sec. 2.01. SCREENING PROGRAM FOR SPECIAL SENSES AND COMMUNICATION

DISORDERS. (a) The board by rule shall require screening, according to a

schedule, of each individual who attends public or private preschools or

schools to detect vision and hearing disorders and any other special senses or

communication disorders specified by the board. In developing the rules, the

board may consider the number of individuals to be screened and the

availability of:

(1) personnel qualified to administer the required screening:

(2) appropriate screening equipment:

(3) state and local funds for screening activities.

(b) The board may define "visual sensitivity," "vision acuity," "hearing

sensitivity," and "hearing acuity."

(c) The board may adopt definitions necessary to the implementation of

this Act so long as they do not conflict with its intent.

(d) The rules must dinclude substantive and procedural requirements

necessary to administer screening actijvities.

(e) The board must adopt rules for approval of screening facilities,

equipment, training and curriculum, and personnel supporting the training and

screening.
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(f) The board shall adopt a schedule for implementing the screening

requirements and shall give priority to the age groups that may derive the

greatest educational and social benefits from early identification of special

senses and communication disorders.

(q) The rules must provide for acceptance of results of screening

conducted by a licensed professional, regardless of whether that professional

js under contract with the department, if:

(1) the professional's legally defined scope of practice includes the

area for which the screening is conducted; and

(2) the professional uses acceptable procedures for the screening.

(h) The department may coordinate the special senses and communication

disorders screening activities of school districts, private schools, state

agencies, volunteer organizations, and other entities so that the efforts of

each entity are complementary and not fragmented and duplicated. The

department may provide technical assistance to those entities in developing

screening programs and may provide educational and other material to assist

local screening activities.

(i) The department may provide screening personnel, equipment, and

services only if the screening requirements cannot otherwise be met.

(i) The department shall monitor the quality of screening activities

provided under this Act.

(k) This section does not prohibit a volunteer from participating in the

department's screening programs.
Sec. 2.02. COMPLIANCE WITH SCREENING REQUIREMENTS. (a) An individual

required to be screened shall undergo approved screening for vision and

hearing disorders and any other special senses and communication disorders

specified by the board. The individual shall comply with the requirements as

soon as possible after the individual's admission to a preschool or school and

within the period set by the board. The individual or, if the individual is a

minor, the minor's parent, managing conservator, or quardian, may substitute

professional examinations for the screening.

(b) An individual is exempt from screening if screening conflicts with

the tenets and practices of a recognized church or religious denomination of

which the individual is an adherent or a member. To qualify for the

exemption, the individual or, if the individual is a minor, the minor's

parent, managing conservator, or quardian, must submit to the admitting

officer of the preschool or school on or before the day of admission an

affidavit stating the objections to screening.

(c) The chief administrator of each preschool or school shall ensure

that each individual admitted to the preschool or school complies with the

screening requirements set by the board or submits an affidavit to exemption.
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Sec. 2.03. RECORDS: REPORTS. (a) The chief administrator of each

preschool or schoo] shall maintain, on a form prescribed by the department,

screening records for each individual in attendance, and the records are open

for inspection by the department or the local health department.

(b) The department may, directly or through local health departments,

enter a preschool or school and inspect records maintained by the preschool or

school relating to screening for special senses and communication disorders.

(c) An individual's screening records may be transferred among

preschools and schools without the consent of the individual, or if the

individual is a minor, the minor's parent, managing conservator, or quardian.

(d) FEach preschool or school shall submit to the department an annual

report on the screening status of the individuals in attendance during the

reporting year and shall include in the report any other information required

by the board. The report must be on a form prescribed by the department and

must be submitted according to the board's rules.
Sec. 2.04. QUALIFICATIONS OF PERSONS PROVIDING SCREENING AND TRAINERS OF
PERSONS PROVIDING SCREENING. (a) The department may require that persons who

administer special senses and communication disorders screening complete an

approved training program, and the department may train_those persons and

approve training programs. The department may charge a fee pursuant to

Article 4414c, Vernon's Texas Civil Statutes for training sessions.

(b) The department may require that persons who administer special

senses and communication disorders screening or who train_persons who

administer special senses and communication disorders screening be certified

in accordance with criteria established by the department.

(c) A person may use a screening certificate only for screening in

connection with the special senses and communication disorders screening

program administered by the department and for no other purpose unless

appropriately licensed or exempt under the appropriate licensing act.

(d) A public or private school, a school district, or non-profit

organizations may charge a fee for screening in an amount not to exceed the

cost of performing the service. Said facilities may reimburse a certificate

holder only for the actual expense of participation in the screening program.

Sec. 2.05. DENIAL, MODIFICATION, SUSPENSION, AND REVOCATION OF
CERTIFICATES FOR SCREENERS AND TRAINERS OF SCREENERS. (a) After notice to

the person affected and opportunity for a fair hearing, the department may

deny, modify, suspend, or revoke the certification of persons who administer

special senses and communication disorders screening or who train persons who

administer special senses and communication disorders screening according to

the criteria specified by rule.

(b) Notice and hearing will be conducted in accordance with the
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department's informal hearing procedures.

(c) Sections 13 through 20 of the Administrative Procedure and Texas

Register Act relating to contested case hearings do not apply to notice and

hearing conducted under this section.
ARTICLE III. REMEDIAL SERVICES PROGRAM
Sec. 3.01. PROVISION OF REMEDIAL SERVICES. (a) The department may

provide remedial services directly or through approved providers to eligible

individuals who have certain special senses and communication disorders and

who are not eligible for duplicate special education services that remediate

those disorders and which are administered by the Central Education Agency

through the public schools.
(b) The board by rule shall:

(1) describe the type, amount, and duration of remedial services that

the department provides:

(2) establish medical, financial, and other criteria to be applied by

the department in determining an individual's eligibility for the services and

for the criteria to be applied in determining the modification, suspension,

emergency suspension, or revocation of the individual's eligibility;

(3) establish criteria for approval by the department of providers and

of remedial services and for the modification, suspension, emergency

suspension and revocation of the approval; and

(4) establish the procedures necessary to determine the medical,

financial, and other eligibility of the individual.

(c) The board may establish a schedule to determine financial

eligibility.

(d) The department may not require remedial services without the consent

of the individual or, if the individual is a minor, the minor's parent,

managing conservator, or quardian.

(e) A person who provides a professional examination or remedial

services authorized by this Act for vision, speech, lanquage, or hearing

disorders must be appropriately licensed.
Sec. 3.02. DENIAL, MODIFICATION, SUSPENSION, AND REVOCATION OF APPROVAL
TO PROVIDE REMEDIAL SERVICES. (a) After notice to an applicant to provide

services or a provider of services and opportunity for a fair hearing, the

department may deny, modify, suspend, or revoke the approval of a person to

provide remedial services under this Article.

{(b) Notice and hearing will be conducted in accordance with the

department's informal hearing procedures.

(c) Sections 13 through 20 of the Administrative Procedure and Texas

Register Act relating to contested case hearings do not apply to notice and

hearing conducted under this section.
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Sec. 3.03. INDIVIDUALS FELIGIBLE FOR REMEDIAL SERVICES. (a) An

individual is not eligible to receive the remedial services authorized by this

Act to the extent that the individual or the parent, managing conservator, or

other person with a legal obligation to support the individual is eligible for

some other benefit that would pay for all or part of the services.

(b) The department may waive ineligibility under Subsection (a) if the

department finds that:

(1) qood cause for the waiver is shown; and

(2) enforcement of the requirement would tend to defeat the purpose of

this Act or disrupt the administration or prevent the'provision of remedial

services to an otherwise eligible recipient.

(c) When an application for remedial services is filed or at any time

that an individual is eligible for receiving remedial services, the applicant

or recipient shall inform the department of any other benefit to which the

applicant, recipient, or person with a legal obligation to support the

applicant or recipient may be entitied.

(d) The board by rule shall provide criteria for actions taken under

this section.
Sec. 3.04. DENIAL, MODIFICATION, SUSPENSION, AND REVOCATION OF
ELIGIBILITY TO RECEIVE REMEDIAL SERVICES. (a) After notice and the

opportumity for a fair hearing, the department may deny the application of a

individual and may modify, suspend or revoke the determination of an

individual's eligibility to receive remedial services under this Article.

(b)Y Notice and hearing will be conducted in accordance with the

department's informal hearing procedures.

(c) Sections 13 through 20 of the Administrative Procedure and Texas

Register Act relating to contested case hearings do not apply to notice and

hearing conducted under this section.
Sec. 3.05. REIMBURSEMENT. (a) The board may require an individual, or,

if the individual is a minor, the minor's parent, managing conservator, or

guardian, to pay or reimburse the department for a part of the cost of the

remedial services provided.

(b) The recipient or the parent, managing conservator, or other person

with a legal obligation to support an individual who has received remedial

services from the department that are covered by some other benefit shall,

when the other benefit is received, reimburse the department for the cost of

services provided.
Sec. 3.06. RECOVERY OF COSTS. (a) The department is entitled to

recover an _expenditure for services provided under this Act from:

(1) a person who does not reimburse the department as required by this

Act; or

10




(2NN © 2 "~ U5 R NV

~l

11
12
13

14
15
16
17
18
19
20

21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

39

40
41

(2) a third party with a legal obligation to pay other benefits and who

has notice of the department's interests in the other benefits.

(b) The commissioner may request the attorney general to bring suit in

the appropriate court of Travis County on behalf of the department. A suit

brought under this section need not be ancillary or dependent on any other

action.

(c) In a judgment in favor of the department, the court may award

attorney's fees, court costs, and interest accruing from the date on which the

department provides the service to the date on which the department is

reimbursed.

(d) The board by rule shall provide criteria for actions taken under

this section. [Seetier-}---This Aet may be eited as the Speeial Semrses and

Communication Diserders Aets

Section-2---The purpese of this Aet is te estabiish a pregram te
identify; at as early an age as pess#bJeT these individuals frem birth threugh
20 years of age whe have speeial senses and commdRicatien diserders and whe
reed remedial visien; hearing; speech; and language servieesr Early deteetien
and remediatien of these diserders will previde the individuals with the
eppertunity te achieve beth academiec anrd seeial status through adequate
educational planning and Erainings

Seetion-3-~--In this Act+

{1)}--“Beard" means the Texas Beard of Health-

{2}--“Cemmunication diserder means an abrermality ef funetiening related
te the ability te express ard reeceive ideas~ N

¢3}--"Department” means the Fexas Bepartment of Health~

¢4}--1Preschoel! means an educatioral er ehild-ecare 4nstitutien £hat
admits ehildrer whe are three years of age or elder but less than five years
ef ager

¢5}--"Prefessieonal examinatien! means a diagrestie evaluatien perfermed
by an apprepriately licensed prefessienal er; if Re 1ieense exists inr #his
state; by a eertified er sanetioned individual whese expertise addresses the
diagrestie needs of the individual identified as having a pessible speeial
Senrses or commuRicatien diserders

{6)--“Provider! means an 4nrdividual; partnership; asseciatien;
corperation; state ageney; er peiitieal subdivisien ef the state that prevides
remedial serviees te individuals whe have speeial semrses and cemmunRicatien
diserders and ineludes a physieian; audielegist; speeeh pathelegist;
eptemetrist; psychelegist; hespital; edinie; rehabilitatien eenter;
HRiversity; or mediecal seheolx

£7)--“Remedia} services! means prefessienal examinatiens anrd preseribed

remediation; 3Rreluding presthetie; deviees; feor speeial serses oF

11
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commuRication diserderss

¢8)--"Seheo}! means an educational institutien that admits ehildren whe
are five years of age or older but less than 21 years of ager

§9)--“Serecening? means a test or battery of tests fer the rapid
determination of the need fer a prefessional examinatiens

¢10}--2Speeial senses! means the faeuwlties by whieh the eenditiens er
preperties of things are pereeived and ineludes visien ard hearirgs

Seetien--4r--{a}--The beard shall adept rules fer the mardatery sereening
ef irdividuals whe attend publie er private prescheels er seheels te deteet
visien and hearing diserders and any ether speeial senrses er eemmunicatien
diserders that the beard may speeify: The beard shall adept a sehedule fer
implementing the sereening requirements and shall give prierity to age greups
that may derive the greatest eduecatienal and secial berefits frem early
identification of speediadl sense§ and eemmunication diserders: IR develoeping
the rules; the beard may eensider the number of individuals te be sereened;
the availability ef persennel qualified te administer the required sereening
tests; the availability ef apprepriate sereening equipment; and the
availability ef state and 1eeal funds fer sereering activitiesr The rules
shald dinrelude previsiens fer aceceptance of sereering test results 4f the
sereening test has been condueted by a lieensed prefessienal whese legally
defined secepe of practice ineludes the area fer whieh sereening 45 beding
performed utilizing aceeptable sereening precedures; regardless of whether
that professienal is under eeontraet with the departmert: Nething iR this
seetion shall be eenstrued se as te prehibit a velunteer frem pariicipating in
the departmentlis sereening pregramss

¢b}--1f the rules require an 3individual te be sereered; the 3irdividual
shall underge appreved sereening tests fer visien and hearing diserders and
any ether special semses and cemmunication diserders speeified by the beards
The individual shall eemply with the beardls requirements as seen as pessible
after the individualls admissier te a prescheel eor schee} ard within the time
peried set by the beard- The individual; er if the individual is a miner; the
miReris parent; Maraging €onservater; or guardian; may eleet te substitute ene
er mere prefessienal examinatiens for the required sereenring tests:

¢e)--An individual 4s exempt frem the screening requirements of this
seetion if the sereening tests confliet with the tenets and practices of a
recognized chureh or religieus deneminatien ef which the 4rdividual 4s am
adherent or a members Fhe dndividual; er if the individual is a miner; the
mineris parent; managing eenservater; or guardian; shall submit te the
admitting efficer on or befere the day of admissien an affidavit stating the
ebjeetienrs te sereenings

{d}--The ehief administrater of each presechoel or secheed shall ensure
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that each individual admitted te the preseheel er seheel has cempiied with the
sereening requirements set by the beard eor has submitted am affidavit ef
exemptienx

fe)--The ehief administrater of eaeh preseheel or seheed shall maintadin
sereening reeords fer eaeh individual whe is in attendance en a form
preseribed by the department; anrd these reecords must be epen for inspectien by
the department er leecal health departmentr AR individual’s sereering recerds
may be tranrsferred ameng preseheeds and seheeds witheut the speecifie eersent
ef the dindividual; er 4f the dndividual 45 a miner; the minerls parent;
managing €onrservater; or guardians

{£)--Each presehesl er seheed shall submit e the depariment an anrual
repert on the sereening status ef the individuals in attendanee during the
reperting year -and shall inelude in the repert any ether infermatien required
by the beardr ¥he repert must be en a ferm preseribed by the department ard
must be submitted aceerding te the beard's ruless B

fg}--The depariment may eoerdinate the speeial senses and eemmunieatien
diserders sereering aetivities of seheed distriets; private seheols; state
ageneies; veiunteer erganizatiers; and ether entities se that the erfeorts of
each entity are cemplementary rather than fragmented ad duplicativer The
department may previde teechnicad assistance te these entities iR develeping
sereening programss The depariment may previde SsereeninRg persennel;
equipment; anrd serviees enly 3if there are Re eiher means fer meeting the
sereening requiremeniss

Seetion-5---{a}--The department may previde remedial services either
direetly or through appreved previders te individuals whe have eertain speeial
senses and commuRication diserders ard whe are Ret eligible fer speedal
education servieces administered by the €entral Education Ageney theugh the
publie seheels; but whe are eligible fer remedial serviees previded by the
departments

¢b}--The beard shall adept rules te deseribe the type; ameunt; and
duratien of remedial serviees that the depariment may previder The rules must
establish medieal; finaneial; and ether eriteria te be applied by the
department iR determining an individualis eligibility fer the serviees: The
beard may establish a sehedule te determine finaneial eligibility and may
require an individual; er if the inrdividual is miner; the minerlis parent;
Mmanaging conservater; or guardian; te pay fer er reimburse the department for
a part ef the eest ef the remedial services previded- Remedial services may
ret be required witheut the eenrsent ef the individual; er if the individual is
a miner; the mineris parenit; managing conservater; er guardians

Seetion-b---f{a}--In this section "ether berefii! means a benefit to whieh

an individual is entitled; ether than a benefit under this Act; for payment of
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the eests ef remedial serviees; ineludingt

£1)--berefits received under a persenal insurance eontact:

{2}--payment received from anether persen feg'pepsenal injury eaused by
the ether persenis Regiigenee er wrongdeing: ard

{3)--payments received from ary other seurcer

¢b}--An dindividual is nret eligible te receive remedial servieces
autherized by this Aet te the extent that the imdividual er the parent;
managing eenservater; or other persen whe has a legal ebligatien te suppert
the individual s eligible for seme ether benefit that weuld pay fer all or
part of the serviees: On a prier shewing of geed cause; the department may
waive this requirement if the depariment finds that the enforcement of this
seetion weuld tend te disrupt the administratien er prevent ithe preovisien of
remedial servieces te otherwise eligible recipients or defeat the purpese of
this Aet- _

{e)--An applieant fer er recipient of remedial services authorized by
this Aet shall infoerm the department; at the time of applicatien or at any
time during eligibility and reeeipt of servieces; of any ether berefit #e which
the appiicant er reeipiert may be entitled or te which the parenrt; maraging
eonservater; or other persen whe has a Jegal ebligatien te suppert the
appiicant or reeipient may be entitleds |

¢d}--The irdividual er the parent; managing cemservater; or ether persen
whe has a legal ebligatien te suppert an individual whe Rhas reeeived remedial
services from the department that are eevered by seme ether berefit shall
reimburse the department te the extent of the services previded wher the other
berefit is recedveds '

{e}--The department may recever the expemrditure for services provided
under this Aet frem a persen whe dees ret reimburse the department as required
iR this seetien er frem amry third party en whem-there 35 a pessible Jegal
ebiigatien te pay eother berefits and te whem nRetice of the department's
interests in the ether bemefits has been given- The department has a separate
and distinet cause of aetien; and the commissiener of health may; witheut
written eensent; request the atterney gemeral te bring suit in the apprepriate
eeurt of Travis Coeunty on behalf of the department: A suit breught under this

seetion need ret be aneillary or dependent em any other aetiens In a

judgment in faver of the department; the court may award atterney's fees;

eeurt €ests; and interest aceruing frem the date en which the department first
prevides serviees ée the individual te the date en which the department is
reimburseds

{f}--The department may medify; susperd; or terminate the eligibility eof
an appliecant for eor reeipient of remedial serviees after Rotice to the

individual affected and the eppertunity fer a fair hearings Fair hearings
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must be eonducted iR aceerdanee with the beard’s infermal hearing ruies+ The
beard shall adept rules eontaining eriteria for action under this sectiens

Section-7---fa)--Fhe beard shal} adept substantive and precedural rules
pecessary te administer sereening activities and provide remedial servieess

¢b}--The department may require +hat persens whe administer speeial
senses and eemmuRieatien diserders sereening tests eompiete an appreved
training preogram; anrd the department may #£rain these persens and appreve
training pregramss

fe}--The department shall meniter the quality of sereening aetivities
previded under this Aets

¢d}--The department may direetly or through Jocal health departments
enter and inspeet reeerds maintained by a preseheel or seheel relating te
SEFEERing féP speeial serses and ecommunication diserders-

fe}--The department may enter inte contracts and agreements Reeessary te
administer this Aet; ineluding eentraets for -the purehase of remedial
Servieess

{£}--The department my provide educational and eiher material te assist
leeal sereening aetivitiess

fg}--The department may conduct research and eempile statisties relating
to the previsien ef remedial servieces to individuals with speeial senses and
cemmunication diserders and relating te the availability ef these ser¥iees iR
the states

¢h}--The department may accept apprepriations; denratiens; and
reimbursements; jneluding denatiens eof presthetie éé?ieesT and may apply these
items to the purpeses ef this Aeis

¢4}--The department shall seleet previders of remedial serviees aceording
to eriteria established imn rules adepted by the beards

¢3)--The department shall compile and publish a vepert for ihe
legislature en er befere February 1 ef each year deseribing the conduect of the
pregram and its impaet en publie health-

Section-8---{a}--A persen whe prevides speech and Jlanguage sereening
services authorized by this Aet must be apprepriately licensed er trained and
meritered by a persen whe is apprepriately lieenseds

{b}--1f the sereening of hearing autherized by this Aet 4§s5 conducted by
persens ether than apprepriately Jiecensed proefessienals; hearing sereening
shall be 3imited te the sereening of hearing sensit#v#ty§ and 3jndividuals
unable teo respend reliably te sueh sereening shall be referred te an
apprepriately lieensed prefessienalr

¢e)--A persen whe prevides a prefessional examinatien er remedial
services autherized by this Aet for speech; language; er hearing diserders

must be apprepriately lieenseds
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Seetion-9---f{a}--ARn dinterageney ecoemmittee em speeial senses ard
communication diserders is established= The cemmittee is cempesed of ene
delegate appeinted by the ehief administrative efficer of eaeh of the
foellewing ageneiest

¢1)--the Texas Cemmissien fer the Biind:

{2)--the Texas temmissiener for the Beaf;

§3)}--the Texas Department of Human Resedrees}

§4)--the Texas Depariment of Mental Health and Mental Retardatien:

¢5}--the Central Edueatien Agenrey:

{6)--the Fexas Pepartment of Community Affairs:

{7)}--the Texas Department of Health: )

{8}--the Texas Secheel for the Beaf: and

{9}--the Texas Seheel fer the Blind-

{b}--The committee shall adept written precedures for the eonduet of its
duties and may eleet effiecers as it finds neeessarys

te}--The committee shall assist the department 3R eeordinating ameng
partieipating agereies the speeial senses and cemmunication diserders
sereering pregram and the remedial serviees pregramss

{d}--The committee shall meet at Jeast ence each ealendar year iR Austin
and at ether times and lecatiens as the committee finds mrecessarys

fe}--Each delegate is entitled te be reimbursed by the appeinting ageney
for expenses ineurred 4R performing his duties under this Aet- The
reimbursement may Ret exeeed the ameunts speeified 3im the Gereral
Apprepriatiens Aet as transpertatien nd per diem allewanees fer state
empieyeess

Seetion-12---Fhis Aet shall be implemented in acecerd with the previsiens
of prefessienal lieense 3aws that pertain te prefessienal examiratier and
remedial serviees for persens with speeiad serses and cemmuRication
diserderss |

SECTION 2. This Act takes effect on September 1, 1989.

- SECTION 3. The importance of this legislation and the crowded condition
of the calendars in both houses create an emergency and an imperative public
necessity that the constitutional rule requiring bills to be read on three
several days in each house be suspended, and this rule 1is hereby suspended,
and that this Act takes effect and be in force according to its terms, and it

is so enacted.
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// / g 9. Read third time (amended); finally passed (failed) by {Non-Record Vote) (Record Vote
v ABILL TO BE ENTITLED QU”“(// of yeas, nays, present, not voting).
J AN ACT ,
rqlating to certain regulatory functions and procedures of the Texas 10. Caption ordered amended to conform to body of bill,

Department of Health involving screening of children Who have gpecial senses
and communication disorders and who need remedial vision, hearing, speech,

arfd language services; providing for certification of screeners of children, 11. Motion to reconsider and table the vote by which H. B. was finally passed
Y - . - -

and trainers of screeners; providing for a program of remedial services and mwmhdﬁmh&bYGMMWRmmuVmQ(medVMeM yeas,

approval criteria for providers of remedial services, and eligibility criteria; nays,and _____ present, not voting).

providing for notice and and hearing upon dinial, modification,'suspension
or revocation of affected interests; providing emergency authority; . . .

M 1. Filed with the Chief Clerk.

. 7 13. Engrossed.
_MAR_Z_Q_&Q__ 2, RPﬁrst time and-Referre?;LComnli_t?ee ’
Ll Hopg i

3. Reported .. favorably (a(:fs:t';: :;:g::(i) and sent to Printer at

12. Ordered Engrossed at

14. Returned to Chief Clerk at

15. Sent to Senate.

~

4. Printed and distributed at

/s

Chief Clerk of the House
5. Sent to Commiittee on Calendars at

16. Received from the House
6. Read second time {amended); passed to third reading (failed) by (Non-Record Vote)

(Record Vote of yeas, nays,
present, not voting). ‘ 17. Read, referred to Committee on

7. Motion to reconsider and table the vote by which H.B. was ordered 18. Reported favorably
engrossed prevailed (failed) by a (Non-Record Vote) (Record Vote of yeas,
nays, and present, not voting).

19. Reported adversely, with favorable Committee Substitute; Committee Substitute read

& first time.
" 8. Constitutional Rule requiring bills to be read on three several days suspended (failed
' . to suspend) by a four-fifths vote of yeas, nays, and
‘ & present, not voting. 20. Ordered not printed.

21. Regular order of business suspended by
(a viva voce vote.)
( yeas, nays,)




22. To permit consideration, reading and passage, Senate and Constitutional Rules

suspended by vote of yeas, nays. -
23. Readsecondtime ________ passed to third reading by: <
: (a viva voce vote.) ‘
{ yeas, nays.)

24. Caption ordered amended to conform to body of bill.

25. Senate and Constitutional 3-Day Rules suspended by vote of _yeas,
nays to place bill on third reading and final passage.

ki - 26, Read third ime and passedby o S
(a viva voce vote.)
( yeas, nays.)

OTHER ACTION: OTHER ACTION:

Secretary of the Senate

27. Returned to the House.

{with amendments.)

28. Received from the Senate (as substituted..)

{Amendments)

{Substitute) v
Vote) {Record Vote of yeas, nays, present, "
not voting).

29. House (Concurred} (Refused to Concur) in Senate by a (Non-Record

30. Conference Committee Ordered.

31. Conference Committee Report Adopted (Rejected) by a (Non-Record Vote) (Record
Vote of yeas, nays, and present, not voting).

32. Ordered Envolled at
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